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ERIC P. ISRAEL (State Bar No. 132426)
eisrael@DanningGill.com
MICHAEL G. D’ALBA (State Bar No. 264403)
mdalba@DanningGill.com
DANNING, GILL, ISRAEL & KRASNOFF, LLP
1901 Avenue of the Stars, Suite 450
Los Angeles, California 90067-6006
Telephone: (310) 277-0077
Facsimile: (310) 277-5735

Attorneys for Brad D. Krasnoff,
Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

LOS ANGELES DIVISION

In re

PETER CLARENCE ALEXIS, JR.,

Debtor.

Case No. 2:18-bk-18296-VZ

Chapter 7

NOTICE OF MOTION AND TRUSTEE’S
MOTION TO APPROVE SALE OF REAL
PROPERTY COMMONLY KNOWN AS
10716 JOSHUA STREET, ADELANTO,
CA, FREE AND CLEAR OF LIENS AND
ENCUMBRANCES; MEMORANDUM OF
POINTS AND AUTHORITIES,
DECLARATIONS OF BRAD D.
KRASNOFF AND JEAN MUSTAIKIS,
AND REQUEST FOR JUDICIAL NOTICE
IN SUPPORT THEREOF

Hearing Date, Time, and Place
Date: October 20, 2020
Time: 11:00 a.m.
Place: Courtroom 1368

255 E. Temple St.
Los Angeles, CA 90067-6006

NOTICE IS GIVEN that on October 20, 2020, at 11:00 a.m., or as soon thereafter as the

matter may be heard, in Courtroom 1368 of the United States Bankruptcy Court, 255 East Temple

Street, Los Angeles, California, the Honorable Vincent P. Zurzolo, presiding, Brad D. Krasnoff, the

Chapter 7 trustee (the "Trustee") for the bankruptcy estate of Peter Clarence Alexis, Jr. (the

“Debtor”), will and hereby does move the Court for an order (1) confirming a sale under 11 U.S.C.
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1610935.2 1818296A 2

§ 363 and Local Bankruptcy Rules 6004-1(c) and 9013-1 by the Trustee of the parcel of real

property commonly known as 10716 Joshua Street, Adelanto, California (the “Adelanto Property”)

to Yu Lan Yang (the “Buyer”), for $195,000; and (2) authorizing the Trustee to pay real estate

brokers’ commissions in connection with the sale (the “Motion”). The sale is to be “as is” and

“where is” with no warranty or recourse whatsoever. The Court may entertain higher and better

bids at the time of the hearing on the Motion.

Courtroom 1368 is closed to the public until further notice. Information on how to appear

for the hearing of the Motion in light of the courtroom’s closure is set forth at the end of this notice.

The Motion is based upon this notice of motion, the Motion, the Memorandum of Points

and Authorities, the Declarations of Brad D. Krasnoff and Jean Mustaikis, and Request for Judicial

Notice, all of which are attached to the Motion, the papers and pleadings in the Debtor’s

bankruptcy case, and such other evidence that may be presented at the hearing.

The Trustee’s investigation revealed that the Debtor had transferred his interest in the

Adelanto Property to Stephanie Bourgeious in a pre-petition stipulation to divide community

property in a dissolution action in the Superior Court. The Trustee commenced adversary

proceeding no. 2:19-ap-01125-VZ (the “Adversary Proceeding”) against Bourgeious to avoid the

transfer and require the turnover of the Adelanto Property. Bourgeious’ answer in the Adversary

Proceeding was stricken. The Bankruptcy Court entered a default judgment in the Adversary

Proceeding which, among other things, avoided the transfer of the Debtor’s interest in the Adelanto

Property to Bourgeious, determined that the Adelanto Property constitutes property of the

bankruptcy estate, and authorized the Trustee to recover the Adelanto Property (the “Default

Judgment”). The Adelanto Property is vacant.

Pursuant to Local Bankruptcy Rule 6004-1(c), the Trustee provides the following

information:

A. The date, time and place of the hearing on the Motion are set forth above.

B. The Buyer is Yu Lan Yang, 19325 Castillo Court, Walnut, California 91789.

C. The property to be sold consists of the Trustee's right, title, and interest in residential

real property located at 10716 Joshua Street, Adelanto, California, which is a single family
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1610935.2 1818296A 3

residence (the “Adelanto Property”). Pursuant to the Default Judgment, a copy of which is

attached hereto as Exhibit 5, the Adelanto Property constitutes property of the bankruptcy estate

D. Per a preliminary title report dated August 24, 2020, and attached to the Motion as

Exhibit 2 (the “Title Report”), title to the Adelanto Property is held by “Peter C. Alexis and

Stephanie S. Alexis, husband and wife as joint tenants.” Stephanie S. Alexis was the married name

of Bourgeious. As a result of the Default Judgment, however, the entire interest in the Adelanto

Property is now property of the bankruptcy estate.

E. The terms and conditions of the sale are that the Adelanto Property is being sold for

$195,000 "as is," "where is," with no warranty or recourse whatsoever, subject to higher and better

bids. There are no contingencies other than Court approval.

F. The Trustee intends to sell the Adelanto Property free and clear of all liens and

claims (collectively the “Subject Liens”) as provided below, with all liens removed from the

Adelanto Property and the allowed amounts of certain liens and claims to be paid through escrow,

and any disputed sums to attach to like amounts of the net sale proceeds, with the same force,

effect, validity and priority that they had as of the petition date as against the Adelanto Property as

follows:

1. The lien for general and special taxes and assessments for the fiscal year 2020-2021.

The sale will close during the first installment period for such taxes, which runs from July 1, 2020

through January 1, 2021. The Trustee proposes to pay through escrow a prorated amount of all

undisputed amounts owed for such taxes through the date of closing, and any disputed amount will

not be paid but will attach to a like amount of the net sale proceeds, with the same force, effect, and

validity that it had as against the Adelanto Property.

2. The first position Deed of Trust in favor of Ownit Mortgage Solutions, Inc. that was

recorded in San Bernardino County on or about August 24, 2006 as instrument no. 06-594722

securing an original indebtedness of $228,850, which has been assigned to US Bank National

Association, as successor trustee, by an assignment that was recorded in San Bernardino County on

or about May 2, 2018 as instrument no. 18-160430 (the “US Bank Trust Deed”). The Trustee

proposes to pay through escrow all undisputed amounts owed on the US Bank Trust Deed. The
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sale will be free and clear of the US Bank Trust Deed, and any disputed amount will not be paid

but will attach to a like amount of the net sale proceeds, with the same force, effect, and validity

that it had as against the Adelanto Property.

3. The notice of pendency of action recorded on May 21, 2019 in San Bernardino

County as instrument no. 19-163295 with respect to the Adversary Proceeding. The Trustee will

withdraw the notice of pending action.

G. The proposed sale is subject to overbids and, by way of the Motion, the Trustee is

requesting that the Court approve the following overbid procedures:

The proposed sale is subject to higher and better bids. Overbidders must appear at

the hearing, submit the overbid before or at the hearing, and deposit with the Trustee before the

hearing a cashier’s check in the amount of $5,850, i.e., 3%, payable to “Brad D. Krasnoff, as

Chapter 7 Trustee of the bankruptcy estate of Peter Clarence Alexis, Jr.” The minimum overbid

amount is $200,000, and bidding, if any, shall proceed in increments of $3,000. The Trustee holds

discretion in accepting or rejecting all overbids.

If overbidders who are qualified under the above-described criteria do appear at the

hearing, the Trustee requests that the Honorable Vincent P. Zurzolo hold the auction at the hearing.

The prevailing overbidder’s deposit shall be nonrefundable in the event that the

Court confirms the sale to that party but, for any reason whatsoever, the party fails to close the sale

timely. The overbidding party will be bound by all of the terms of the proposal set forth in the

agreement proposed for confirmation except as to price, without contingencies, including any

financing contingency, and shall close the escrow no later than the first business day which is more

than 14 calendar days after the entry of an order approving the sale.

The Trustee will also propose that the Court confirm a back-up buyer so that, in the

event that the prevailing buyer fails to close the sale timely, the Trustee may sell the Adelanto

Property to the back-up buyer for the amount of such back-up buyer’s last bid. The Trustee is

authorized to hold the back-up buyer’s deposit pending the closing of the sale to the prevailing

bidder. If the prevailing bidder closes the sale, the Trustee will immediately return the back-up

buyer’s deposit. If the prevailing buyer fails to close the sale timely, the back-up buyer will be

Case 2:18-bk-18296-VZ    Doc 29    Filed 09/29/20    Entered 09/29/20 15:33:57    Desc
Main Document      Page 4 of 24



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1610935.2 1818296A 5

bound by all of the terms of the proposal set forth in the agreement proposed for confirmation

except as to price, without contingencies, including any financing contingency, and shall close the

escrow within 10 calendar days after written notice from the Trustee that the prevailing buyer has

defaulted. The back-up buyer’s deposit shall be nonrefundable in the event that the back-up buyer

fails to close the sale timely.

Overbidders are required to show proof of their ability to close escrow unconditionally in a

form acceptable to the Trustee in his discretion.

H. The most recent information in the Trustee’s possession is that the amount of

$115,377.30 was owed on the US Bank Trust Deed, through July 17, 2020. The Trustee has also

been advised that moneys are owed for water in the approximate amount of $2,200. The estimated

sale proceeds are as shown in the below chart, subject to modest reduction to reflect the current

amount owed on the US Bank Trust Deed and any additional sums owed for water.

Sale Price $195,000.00

First position deed of trust ($115,377.30)

Real property taxes for 2020-2021 ($ 1,318.00)

Costs of sale (8%) ($ 15,600.00)

Water ($ 2,200.00)

Net proceeds $ 60,504.70

I. The Trustee also seeks authority from the Court to pay commissions of the broker(s)

through escrow aggregating 6 percent as follows: 1.5 percent to Coldwell Banker Residential

Brokerage as the Trustee’s broker; 1.5 percent to J. Tidwell & Associates as the Trustee’s broker;

and 3 percent to J. Tidwell & Associates as the Buyer’s broker. If a sale of the Adelanto Property

is confirmed as a result of a higher and better offer to overbidder(s) represented by different

broker(s), then the proposed commission for the Adelanto Property of 6 percent of the purchase

price will be split 1.5 percent to Coldwell Banker Residential Brokerage as the Trustee’s broker;

1.5 percent to J. Tidwell & Associates as the Trustee’s broker; and 3 percent to the broker for the

successful overbidder.

J. The Trustee’s accountants have advised that there will be no capital gains tax
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1610935.2 1818296A 6

consequences to the bankruptcy estate as a result of the proposed sale.

K. Any objection to the Motion must be filed and served not later than 14 days before

the date of the hearing.

L. The Trustee also seeks a Court ruling that the party to whom the Court confirms the

sale and any backup buyers are good faith purchasers for purposes of 11 U.S.C. § 363(m).

M. The Trustee also seeks a waiver of the 14-day stay provided by Federal Rule of

Bankruptcy Procedure 6004(h).

NOTICE IS GIVEN that Courtroom 1368 is closed to the public until further notice. For

information on public access to 255 East Temple Street, Los Angeles, California, please refer to the

home page of the Bankruptcy Court’s website, www.cacb.uscourts.gov, including General Order

20-06, any amendments to General order 20-06, and Public Notice 20-009. Any person wishing to

appear at the hearing of the Motion must appear by phone using a new, toll-free conference call

line dedicated to Judge Zurzolo’s hearings. Do not arrange the appearance with Court Call or any

other paid conference call service.

Persons wishing to appear must register for a phone appearance no later than 12:00 noon on

October 19, 2020, using the following procedure: send an e-mail to

Chambers_VZurzolo@cacb.uscourts.gov having the subject line “Registration -- Telephonic

Appearance;” state in the e-mail the person’s full name, State Bar number (if applicable), office

phone number, and client’s full name (if applicable); state in the e-mail “October 20, 2020 at 11:00

a.m.,” together with the matter number on the calendar for the hearing of the Motion; and refer to

“Peter Clarence Alexis, Jr., Case No. 2:18-bk-18296-VZ.”

On October 20, 2020, join Judge Zurzolo’s conference call line at 10:45 a.m. by calling,

toll-free, (877) 411-9748. Use passcode 5919677, and keep the phone on mute until the hearing of

the Motion is called.

NOTICE IS GIVEN that pursuant to Local Bankruptcy Rule 9013-1(f), each interested

party opposing, joining, or responding to the Motion must, not later than 14 days before the date of

the hearing, file with the Clerk of the Bankruptcy Court and serve upon the Trustee's general

counsel, Michael G. D’Alba, Danning, Gill, Israel & Krasnoff, LLP, 1901 Avenue of the Stars,

Case 2:18-bk-18296-VZ    Doc 29    Filed 09/29/20    Entered 09/29/20 15:33:57    Desc
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1610935.2 1818296A 1

MEMORANDUM OF POINTS AND AUTHORITIES

II.

STATEMENT OF FACTS

A. Bankruptcy Background

On or about July 19, 2018 (the “Petition Date”), Peter Clarence Alexis, Jr. (the “Debtor”)

filed a voluntary petition for relief under Chapter 7 of title 11 of the United States Code (the

“Bankruptcy Code”), case no. 2:18-bk-18296-VZ (the “Bankruptcy Case”).

Brad D. Krasnoff was subsequently appointed as the Chapter 7 trustee (the “Trustee”) for

the Debtor’s bankruptcy estate and continues to serve in that capacity for the benefit of creditors.

B. The Adversary Proceeding and Judgment

By a grant deed recorded in San Bernardino County on August 30, 2006, the Debtor and

Stephanie Bourgeious acquired title to the parcel of real property commonly known as 10716

Joshua Street, Adelanto, California (the “Adelanto Property”). Title was taken as “Peter C. Alexis

and Stephanie S. Alexis, husband and wife as joint tenants.”

The Trustee’s investigation revealed that the Debtor, pre-petition, had transferred his

interest in the Adelanto Property to Stephanie Bourgeious in a stipulation to divide their

community property in a dissolution action in the Superior Court.

On April 30, 2019, the Trustee commenced adversary proceeding no. 2:19-ap-01125-VZ

(the “Adversary Proceeding”) against Bourgeious to avoid the transfer and require the turnover of

the Adelanto Property. The Trustee also recorded a notice of pending action (lis pendens) with

respect to his claims in the Adversary Proceeding.

By an order entered on December 6, 2019, Bourgeious’ answer in the Adversary

Proceeding was stricken. The Trustee proceeded to file a motion for default judgment. On March

20, 2020, the Court entered a default judgment against Bourgeious which, among other things,

determined that the Adelanto Property constitutes property of the bankruptcy estate and authorized

the Trustee to recover the Adelanto Property (the “Default Judgment”).

008
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C. The Proposed Sale of the Adelanto Property

1. The Adelanto Property

The property proposed for sale is the Adelanto Property. Per a preliminary title report

dated August 24, 2020, and attached to the Motion as Exhibit 2 (the “Title Report”), title to the

Adelanto Property is held by “Peter C. Alexis and Stephanie S. Alexis, husband and wife as joint

tenants.” Stephanie S. Alexis was the married name of Bourgeious. Under the Default Judgment,

however, the entire interest in the Adelanto Property is now property of the bankruptcy estate.

2. The Real Estate Brokers and their Marketing Efforts for the Adelanto Property

Pursuant to the Court’s order entered on or about August 11, 2020, the Trustee employed

Coldwell Banker Residential Brokerage and J. Tidwell & Associates as his real estate brokers with

an aggregate commission of 6%.

On or about August 13, 2020, following an inspection, the brokers listed the Adelanto

Property on the Multiple Listing Service for $195,000. The broker also showed the Adelanto

Property to potential purchasers.

On August 14, 2020, Yu Lan Yang made an offer of $195,000. The Trustee made a counter

offer, but not as to price. Including Yang’s offer, the Trustee received six offers at $195,000. The

first to which the Trustee countered did not respond. Another offer was made after the Trustee had

countered to Yang. Of the other four, Yang provided proof of funds and made no additional

requests of the Trustee.

The broker will continue to market the Adelanto Property pending the hearing of the

Motion, and will also post the hearing date of the Motion on the Multiple Listing Service and on

websites.

3. The Proposed Sale

The Trustee received through his brokers an offer from Yu Lan Yang (the “Buyer”) to

purchase the Adelanto Property. Following negotiations, the Trustee and the Buyer entered into an

agreement for the Trustee to sell the Adelanto Property to the Buyer for $195,000, subject to Court

approval and overbids (the “Sale Agreement”). A copy of the Sale Agreement is attached to the

Declaration of Brad D. Krasnoff as Exhibit 1.

009
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The Trustee is represented by Coldwell Banker Residential Brokerage and J. Tidwell &

Associates. The Buyer is represented by J. Tidwell & Associates.

The Sale Agreement is the highest and best offer the Trustee has received to date.

The proposed sale of the Adelanto Property is “as is,” “where is,” “with no warranty or

recourse whatsoever,” subject only to overbid and Court approval. The proposed sale was reached

via arms-length negotiations.

4. Title to the Adelanto Property

Per the Title Report, title to the Adelanto Property is held by “Peter C. Alexis and

Stephanie S. Alexis, husband and wife as joint tenants.” Stephanie S. Alexis was the married name

of Bourgeious. Under the Default Judgment, however, the entire interest in the Adelanto Property

is now property of the bankruptcy estate.

5. Identity of Liens and Claims against the Adelanto Property

According to the Title Report, the liens and claims of record against the Adelanto Property

consist of the following:

(a) The lien for general and special taxes and assessments for the fiscal year

2020-2021.

(b) The first position Deed of Trust in favor of Ownit Mortgage Solutions, Inc.

that was recorded in San Bernardino County on or about August 24, 2006 as instrument no. 06-

594722 securing an original indebtedness of $228,850, which has been assigned to US Bank

National Association, as successor trustee, by an assignment that was recorded in San Bernardino

County on or about May 2, 2018 as instrument no. 18-160430 (the “US Bank Trust Deed”).

(c) The notice of pendency of action recorded on May 21, 2019 in San

Bernardino County as instrument no. 19-163295 with respect to the Adversary Proceeding.

6. Proposed Treatment of Liens and Other Interests

The Trustee intends to sell the Adelanto Property free and clear of all liens and claims

(collectively the “Subject Liens”) as provided below, with all liens removed from the Adelanto

Property and the allowed amounts of certain liens and claims to be paid through escrow, and any

disputed sums to attach to like amounts of the net sale proceeds, with the same force, effect,

0010
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validity and priority that they had as of the petition date as against the Adelanto Property as

follows:

(a) The sale will be free and clear of any lien for real property taxes accrued

prior to the date of the close of the sale. The sale will close during the first installment period for

fiscal year 2020-2021, which is the period from July 1, 2020 through January 1, 2021. The Trustee

proposes to pay through escrow a prorated amount through the close of the sale of the first

installment period real property taxes. The Title Report suggests that the total taxes for the first

installment period may be in the amount of $1,582. The Trustee estimates that the prorated amount

of such taxes through the close of sale that will be paid through escrow is $1,318.

(b) The Trustee proposes to pay through escrow all undisputed amounts owed

on the US Bank Trust Deed. The sale will be free and clear of the US Bank Trust Deed, and any

disputed amount will not be paid but will attach to a like amount of the net sale proceeds, with the

same force, effect, and validity that it had as against the Adelanto Property. The most recent

information available states that the amount of $115,377.30 was owed through July 17, 2020.

(c) The Trustee will withdraw the notice of pending action.

7. Proposed Overbid Procedures

The Trustee requests that the Court approve the following overbid procedures:

The proposed sale is subject to higher and better bids. Overbidders must appear at the

hearing, submit the overbid before or at the hearing, and deposit with the Trustee before the hearing

a cashier’s check in the amount of $5,850, i.e., 3%, payable to “Brad D. Krasnoff, as Chapter 7

Trustee of the bankruptcy estate of Peter Clarence Alexis, Jr.” The minimum overbid amount is

$200,000, and bidding, if any, shall proceed in increments of $3,000. The Trustee holds discretion

in accepting or rejecting all overbids.

If overbidders who are qualified under the above-described criteria do appear at the hearing,

the Trustee requests that the Honorable Vincent P. Zurzolo hold the auction at the hearing.

The prevailing overbidder’s deposit shall be nonrefundable in the event that the Court

confirms the sale to that party but, for any reason whatsoever, the party fails to close the sale

timely. The overbidding party will be bound by all of the terms of the proposal set forth in the
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agreement proposed for confirmation except as to price, without contingencies, including any

financing contingency, and shall close the escrow no later than the first business day which is more

than 14 calendar days after the entry of an order approving the sale.

The Trustee will also propose that the Court confirm a back-up buyer so that, in the event

that the prevailing buyer fails to close the sale timely, the Trustee may sell the Adelanto Property to

the back-up buyer for the amount of such back-up buyer’s last bid. The Trustee is authorized to

hold the back-up buyer’s deposit pending the closing of the sale to the prevailing bidder. If the

prevailing bidder closes the sale, the Trustee will immediately return the back-up buyer’s deposit.

If the prevailing buyer fails to close the sale timely, the back-up buyer will be bound by all of the

terms of the proposal set forth in the agreement proposed for confirmation except as to price,

without contingencies, including any financing contingency, and shall close the escrow within 10

calendar days after written notice from the Trustee that the prevailing buyer has defaulted. The

back-up buyer’s deposit shall be nonrefundable in the event that the back-up buyer fails to close the

sale timely.

Overbidders are required to show proof of their ability to close escrow unconditionally in a

form acceptable to the Trustee in his discretion.

8. The Consideration to be Received by the Bankruptcy Estate

The most recent information in the Trustee’s possession is that the amount of $115,377.30

was owed on the US Bank Trust Deed, through July 17, 2020. The Trustee has also been advised

that moneys are owed for water in the approximate amount of $2,200. The estimated sale proceeds

are as shown in the below chart, subject to modest reduction to reflect the current amount owed on

the US Bank Trust Deed and any additional sums owed for water.

Sale Price $195,000.00

First position deed of trust ($115,377.30)

Real property taxes for 2020-2021 ($ 1,318.00)

Costs of sale (8%) ($ 15,600.00)

Water ($ 2,200.00)

Net proceeds $ 60,504.70
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9. Payment of Commissions to Real Estate Brokers through Escrow

The Trustee seeks an order from the Bankruptcy Court authorizing him to pay commissions

of the real estate brokers through escrow.

The Trustee proposes to pay an aggregate commission of 6 percent of the purchase price of

the Adelanto Property to the real estate brokers as follows: 1.5 percent to Coldwell Banker

Residential Brokerage as the Trustee’s broker; 1.5 percent to J. Tidwell & Associates as the

Trustee’s broker; and 3 percent to J. Tidwell & Associates as the Buyer’s broker. If a sale of the

Adelanto Property is confirmed as a result of a higher and better offer to overbidder(s) represented

by different broker(s), then the proposed commission for the Adelanto Property of 6 percent of the

purchase price will be split 1.5 percent to Coldwell Banker Residential Brokerage as the Trustee’s

broker; 1.5 percent to J. Tidwell & Associates as the Trustee’s broker; and 3 percent to the broker

for the successful overbidder.

10. Estimated or Possible Tax Consequences to the Bankruptcy Estate

The Trustee’s accountants have advised that there will be no capital gains tax consequences

to the bankruptcy estate as a result of the proposed sale.

11. Good Faith Finding

The Trustee also requests that the Court make a finding that the confirmed Buyers and any

back-up bidder(s) are good-faith purchasers within the meaning of 11 U.S.C. § 363(m).

12. Notice to Creditors and Potential Overbidders

Attached as Exhibit 4 is a copy of the notice of the motion and proposed sale which the

Trustee has served on all creditors and interested parties. The Trustee requests that the Court

approve the form and manner of the notice.
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III.

LEGAL ARGUMENT

A. The Court Should Approve the Sale of the Adelanto Property Free and Clear of Liens

and Claims

1. The Sale is in the Best Interest of the Bankruptcy Estate and Its Creditors

Under the authority of the Bankruptcy Code, bankruptcy courts are authorized to permit the

Trustee to conduct a sale of estate property outside of the ordinary course of business if such sale is

in the best interests of the bankruptcy estate and its creditors. See, e.g., In re Huntington, Ltd., 654

F.2d 578 (9th Cir. 1981); In re Equity Funding Corp., 492 F.2d 793 (9th Cir. 1974); In re Canyon

Partnership, 55 B.R. 520 (Bankr. S.D. Cal. 1985).

A trustee’s duties in liquidating the assets of the bankruptcy estate require that the trustee

sell the property of the debtor if there is sufficient equity to warrant the administration of such

property. The Trustee believes that the proposed conduct of sale of the Adelanto Property is the

best method by which to maximize the value of the bankruptcy estate’s interest in the Adelanto

Property in order to pay expenses of administration and the claims of creditors.

Here, the Trustee retained licensed real estate brokers to list, market and aid him in selling

the Adelanto Property. The brokers listed the Adelanto Property on the Multiple Listing Service,

and have marketed the Adelanto Property on behalf of the Trustee. With the aid of his brokers, the

Trustee entered into the Sale Agreement to sell the Adelanto Property to the Buyer for the amount

of $195,000. As set forth in the Declaration of Jean Mustaikis, the price was arrived at following

arms-length negotiations. In addition, notice of the sale of the Adelanto Property will be posted on

the websites of the Trustee’s law firm and of the Bankruptcy Court.

The sale is subject to overbids, so any and all parties wishing to purchase the Adelanto

Property for a higher price may do so.

As a result, the Trustee believes that the proposed sale is in the best interests of the

bankruptcy estate and its creditors.
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1610935.2 1818296A 8

2. The Adelanto Property May Be Sold Free and Clear of Liens and Claims

Section 363(f) provides that, upon certain conditions, the Trustee may sell property free and

clear of a lien or interest in such property.

Section 363(f) states the conditions as follows:

The trustee may sell property under subsection (b) or (c) of this
section free and clear of any interest in such property of an entity
other than the estate, only if—

(1) applicable nonbankruptcy law permits sale of such property free
and clear of such interest;

(2) such entity consents;

(3) such interest is a lien and the price at which such property is to be
sold is greater than the aggregate value of all liens on such property;

(4) such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable
proceeding, to accept a money satisfaction of such interest.

11 U.S.C. § 363(f).

In this case, the Trustee seeks to sell the Adelanto Property free and clear of all liens and

claims, except as otherwise provided. The purchase price for the Adelanto Property will be at least

$195,000, which is sufficient to satisfy real property taxes and the US Bank Trust Deed. 11 U.S.C.

§ 363(f)(3). The Trustee seeks authority to pay the allowable and undisputed amounts for the

foregoing items from escrow with disputed amounts attaching to the net sale proceeds with the

same force, effect, validity and priority that they enjoy as to the Adelanto Property.

3. Penalties

The Trustee may avoid a lien that secures a claim of a kind specified in § 726(a)(4) of the

Bankruptcy Code which includes claims:

for any . . . penalty . . . arising before the earlier of the order for relief
or the appointment of a trustee, to the extent that such . . . penalty . . .
are not compensation for actual pecuniary loss suffered by the holder
of such claim.

11 U.S.C. § 724(a)(4).

Pursuant to § 363(f)(4), the Adelanto Property may be sold free and clear of asserted claims

based on penalty charges, with those disputed amounts attaching to the net sale proceeds as
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1610935.2 1818296A 9

provided above.

4. Good Faith Purchaser Finding

A purchaser of property, and the Trustee, are protected from the effects of reversal on

appeal of the authorization to sell or lease as long as the Court finds that the purchaser acted in

good faith and the appellant fails to obtain a stay of the sale. 11 U.S.C. § 363(m). A good faith

purchaser is one who buys in good faith and for value. Ewell v. Diebert (In re Ewell), 958 F.2d

276, 281 (9th Cir. 1992). Although the Code does not define “good faith,” courts have provided

guidance as to the appropriate factors to consider. See id. (lack of good faith generally shown by

fraud, collusion between the purchaser and other bidders or the trustee, or an attempt to take

grossly unfair advantage of other bidders); In re Pine Coast Enters., Ltd., 147 B.R. 30, 33 (Bankr.

N.D. Ill. 1992) (“[t]he requirement that a purchaser act in good faith speaks to the integrity of its

conduct in the course of the sale proceeding.”); Kham and Nate’s Shoes No. 2 v. First Bank, 908

F.2d 1351, 1355 (7th Cir. 1990) (“[t]he purpose of Section 363(m) is to disable courts from

backtracking on promises with respect to bankruptcy sales in the absence of bad faith.”).

Here, the Adelanto Property has been and continues to be listed on the Multiple Listing

Service, and notice of the Adelanto Property’s sale has been posted on the Trustee's attorneys'

website, www.danninggill.com, which has a special section reserved for bankruptcy estate sales,

and the United States Bankruptcy Court's website. The Trustee has negotiated in good faith with

the Buyer. Moreover, the sale is subject to overbid, and the notice of the motion has been served

on all creditors and interested parties. Thus, the Trustee requests that the Court make a finding that

the confirmed Buyer(s) and any back-up buyer(s) are good faith purchasers of the Adelanto

Property within the meaning of § 363(m).

5. Waiver of Stay under Federal Rule of Bankruptcy Procedure 6004(h)

Federal Rule of Bankruptcy Procedure 6004(h) provides that an “order authorizing the use,

sale, or lease of property other than cash collateral is stayed until the expiration of 14 days after

entry of the order, unless the court orders otherwise.” The Trustee requests that if the Court

approves the sale proposed by this Motion, that it also waive the 14-day stay under FRBP 6004(h).

In that regard, the Advisory Committee Notes to the 1999 Amendments to FRBP 6004 state that
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1610935.2 1818296A 11

DECLARATION OF BRAD D. KRASNOFF

I, Brad D. Krasnoff, declare as follows:

1. I am the Chapter 7 trustee for the bankruptcy estate of Peter Clarence Alexis, Jr. (the

“Debtor”). I have personal knowledge of the facts in this declaration, except those matters that are

based upon information and belief and as to such matters, I believe such matters are true. If called

as a witness, I could testify competently to these facts.

2. This declaration is being filed in support of my Motion: (1) To Confirm Sale of Real

Property Known as 10716 Joshua Street, Adelanto, California Free and Clear of Liens and Claims,

and (2) Pay Real Estate Brokers’ Commissions (the “Motion”).

3. My investigation revealed that there had been a dissolution action in the San

Bernardino County Superior Court with respect to the marriage of the Debtor and Stephanie

Bourgeious. It is my understanding that Ms. Bourgeious’ married name was Stephanie Alexis. In

the dissolution action, the Superior Court approved a stipulation by which the community property

was divided. Under the stipulation, the Debtor transferred to Bourgeious his interest in the parcel

of real property commonly known as 10716 Joshua Street, Adelanto, California (the “Adelanto

Property”). At my instruction, my counsel commenced an adversary proceeding against

Bourgeious to avoid the transfer, no. 2:19-ap-01125-VZ. Bourgeious filed an answer, later

stricken. The Bankruptcy Court entered a default judgment which, among other things, avoided the

transfer made in the dissolution action and determined that the Adelanto Property constituted

property of the bankruptcy estate.

4. I have read the Motion, which my counsel prepared on my behalf. I believe that the

sale of the Adelanto Property for $195,000, subject to overbid, is a fair price based upon evaluation

and advice from my real estate brokers, Coldwell Banker Residential Brokerage and J. Tidwell &

Associates. Yu Lan Yang (the “Buyer”) was procured as a result of the efforts of my real estate

brokers, after arms-length negotiations. I have no independent knowledge of or familiarity with the

Buyer.

5. Attached hereto, marked as Exhibit “1” and incorporated herein by this reference, is

a true and correct copy of the complete Purchase and Sale Agreement between me and the Buyer
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1610935.2 1818296A 12

(the “Sale Agreement”).

6. Attached hereto, marked as Exhibit “2” and incorporated herein by this reference, is

a true and correct copy of the preliminary title report on the Adelanto Property (the “Title Report”)

that I received from the escrow company handling the proposed sale.

7. Through escrow, I have received a payoff demand from NewRez with respect to the

deed of trust of US Bank, recorded against the Adelanto Property on or about August 24, 2006.

Attached hereto, marked as Exhibit “3,” and incorporated herein by this reference is a true and

correct copy of the payoff demand.

8. Through my counsel, I have arranged for notice of the sale of the Adelanto Property

to be posted on the website of my counsel’s law firm, and on the website of the United States

Bankruptcy Court.

9. Attached hereto, marked as Exhibit “4,” and incorporated herein by this reference is

a true and correct copy of the notice of the hearing of the Motion that I intend to file and serve on

all creditors and interested parties. I respectfully request that the Court approve the sufficiency of

the notice.

10. Barring receipt of an overbid, I believe that the proposed sale and overbid

procedures are in the best interests of the bankruptcy estate and its creditors, and should be

approved.

11. My real estate brokers have advised me that there is an outstanding water bill owed

on the Adelanto Property. I propose to pay the bill through escrow. According to the brokers, the

amount owed for water is $2,200.

12. My accountants have advised me of their belief that there will be no capital gains

///

///

///

///

///

///
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DECLARATION OF JEAN MUSTAIKIS

1. I am a licensed California sales agent. I have actively worked as a sales agent in

California since 1990.

2. I have personal knowledge of the facts in this declaration and, if called as a witness,

could and would testify competently to these facts.

3. Brad D. Krasnoff, the Chapter 7 Trustee of the bankruptcy estate of Peter Clarence

Alexis, Jr. (the “Trustee”), retained me and William Friedman, of Coldwell Banker Residential

Brokerage (an experienced real estate agent for bankruptcy trustees), to list, market and aid him in

selling the bankruptcy estate’s right, title, and interest in the parcel of real property commonly

known as 10746 Joshua Street, Adelanto, California (the “Adelanto Property”).

4. I inspected the Adelanto Property and advised the Trustee in connection with its

listing and sale. On or about August 13, 2020, we listed the Adelanto Property on the Multiple

Listing Service for $195,000. The hearing date on the Trustee's Motion (the “Motion”) to approve

the sale of the Adelanto Property subject to overbids has also been disseminated through the

Multiple Listing Service.

5. In addition to listing the Adelanto Property as described here, I, or my colleagues,

have shown the Adelanto Property to prospective buyers.

6. Through my efforts, the Trustee has received a number of offers to purchase the

Adelanto Property.

7. Based on my experience in the sale of properties in the area where the Property is

located, and my research into current market conditions, I believe that the $195,000 offer from Yu

Lan Yang, subject to overbidding, is in the range of the current fair market value of the Property.

The Trustee made a counter offer to Yang, but not as to price. Including Yang’s offer, the Trustee

received six offers at $195,000. The first to which the Trustee countered did not respond. Another

offer was made after the Trustee had countered to Yang. Of the other four, Yang provided proof of

funds and made no additional requests of the Trustee.

8. Additionally, prior to the hearing, I will publish sale hearing information on the

Multiple Listing Service and appropriate websites to encourage overbidding and will show the
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REQUEST FOR JUDICIAL NOTICE

Brad D. Krasnoff, the Chapter 7 trustee herein (the “Trustee”), requests that the Court take

judicial notice of the following:

1. On or about July 19, 2018 (the “Petition Date”), Peter Clarence Alexis, Jr. filed a

voluntary petition for relief under Chapter 7 of title 11 of the United States Code (the “Code”), case

no. 2:18-bk-18296-VZ (the “Bankruptcy Case”).

2. Brad D. Krasnoff was subsequently appointed as the Chapter 7 trustee (the

“Trustee”) for the Debtor’s estate and continues to serve in that capacity for the benefit of creditors.

3. On April 30, 2019, the Trustee filed his Complaint to Avoid Voidable Transaction

and for Turnover against Stephanie Bourgeious (the “Complaint”), commencing adversary

proceeding no. 2:19-ap-01125-VZ (the “Adversary Proceeding”). On May 21, 2019, a Notice of

Pending Action (Lis Pendens) (the “Lis Pendens”) as to the parcel of real property commonly

known as 10716 Joshua Street, Adelanto, California (the “Adelanto Property”) was recorded in the

San Bernardino County Recorder’s Office.

4. Bourgeious filed her Answer in the Adversary Proceeding on May 29, 2019, docket

no. 7.

5. On November 14, 2019, the Trustee filed in the Adversary Proceeding a Motion to

Strike Defendant’s Answer, docket no. 15 (the “Motion to Strike”). The Motion to Strike was

based on Bourgeious’ failure to participate in a Court-ordered mediation. No response was filed to

the Motion to Strike.

6. By an order entered on December 6, 2019, the Court in the Adversary Proceeding

granted the Motion to Strike, docket no. 20 (the “Strike Order”).

7. After entry of the Strike Order, the Trustee requested, and the Clerk entered in the

Adversary Proceeding, the default of Bourgeious with respect to the Adversary Proceeding, on

January 8, 2020, docket no. 32. On January 14, 2020, the Trustee filed in the Adversary

Proceeding and served his Notice of Clerk’s Entry of Default Against Defendant, docket no. 34.

8. On February 20, 2020, the Trustee filed in the Adversary Proceeding his Plaintiff’s

Motion for Default Judgment under LBR 7055-1, docket no. 36 (the “Default Judgment Motion”).
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